$24 aa NS 
a : WP WP” Ob ie IT 
'; IR "ON ple "HY ; LOG © 4 = > wp "IO by of Sa 2 5 E- We Aalle 4 
a . - SRI . : : = - 
. - ds, 20 i . 
"IS. RG, 
POE. F4 IE. < kW. 
= ne wr " 3 
, Wt =” $: 
b I * 
T1 _—_— by be & £ " *g 
J o$ 
F 
>: 
. 1 
2» e"4 
{$0 = 
3 , —_ 
. g > "a 
an 4 SEE 2M 
= 4 ASE = 
3 £. ” ; 5 "ME 
- SOf 2 - 
\ 2 : 
'E : 5 
} 7 


IN THE 


TRYaL 


\ 


Fs William Penn, and William Mead, 


x At the Seſſions held at the Old-Baily in London, the :. A 
| firſt, third, fourth and fifth of Sepr. 70. againſt 2 
s the moſt Arbitrary procedure of that Courr. 


_ Ce 
— —— 


Ifa. 10, 1, 2. Wo unto 5" that Decree -Unrighteour Decrees, and 
write grievo rh which they have preſcribed, to turn away the 
Needy from }udgment, and to fra away Dode right from the Poor, &'c 

Pſal. 94. 20. Shall the Throne of 1 have fellowſoi wh thee, 
which yOu miſchief by a _—_ " 4 N 


Sic volo, ſic jubeo, ſtat pro ratione yoluntas, 


Old-Baily, 1, 3d. 4th, 5th of Sepr. *1670. 


FR. 


Printed in the Year, 1670, 


(3) 


Terk Giſh Render. 


F ever it were time to ſpeak, or write, 'tis now, ſo many firauge Oc- 
Eurrances, requiring botb. - | 
How much thou art concerned in this enſuing Trial(where net only the 
Priſoners, but the Fundamental Laws of England) have been moſt Ar- 
bitrarily Araigned : Read, and thou mayſt plainly for | | 


_ Liberty of Conſcience, * counted 4 pretence for Rebellion, and 
Religious Aﬀemblies, Routs,and Riots, and the Defenders of both, 
are by them repmed Factions and Diſ-affected. : 

Magna Charta, is Magna Far— with the Recorder of London ; 
and to demand Right an Fg to the Court. 

Will and Power are their great Charter, but to call for Englands, 
& 4a Crime, aro Lo: penatty of their Bale-dock, and Naſty-hole, 
,ay, ray pang wh as, da) Shackles bo bs Y 

The 7ury (though pro er) of Law and Fatt ) they would have 
over-ruled fs ur _ if cher Verdict Ted no wen then to eccho back. 
rhe illegal charge of the Bench ,, and becauſe their conrage and honeſty did 
more then hold pace, with the threat and abuſe of thoſe, who ſate as Judges, 
. (after two dayes and two tights reſtraint for a Verdift ) inthe end were 

ved and impriſoned for giving is. | 

O | what monſtrous and illegal proceedings are theſe ? Who reaſonably 
can call his Coat his own? When Property is made ſabſervient to 
the Will and Intereſt of his Judges ; or, Who can truly eftcem him- 
felf a Free-man ? When all Pleas for Liberty are eſteemed Sediti- 
on, andthe Laws, that give, and | nan them, ſo many inſinificant 


pecer of formality. ; | | 
And what do they leſs then plainly tell us ſo, who at Will and Plea- 
ſure break ogen our Locks, rob our Houſes, raze our Foundati- 
ons, -impriſon our Perſons, and fnally, deny us Juſtice to our 
relief; as if they then afted moſt like Chriſtian men, when they were 
moſt barbarous, in ruining\ſuch as are really ſo ; and that no Saerifice 


: _ be ſo acceptable to God, us the deftruttion of thoſe, that moſt fear 
m. Se 
A2 1n 


es iz) | 
- In ſhort, "That the. BENS ; only be obnoxious, and the 
iſt demand of our Religions Liberty, the reaſon why we ſhould be denied 


6 ; : | © Sn ſome reſpett manifeſtly encottraged ) Cannot wt be deteff able abhorrent 


.T he firſt in hs publick Panegerick,, #gon the Spaniſh Inquiſtion, 

highly admiring the prudence of the Romilk Church, inthe 

ere&ion of it, 45 an excellent way,.to prevent Schiſm, which 

wmhbappy expreſſion, at once paſſeth ſentence, bath againſt our fundamental 
Laws, and-Proteft ant Reformation. _ x : 

The ſecond in hy printed Mercinary Dicunrye a ainſt Toteration, 

| | ould be leſs injurious, to.the 


mper, to make pheir 


* . T4 


THE 


js SE 999) "8 


—__— 7 


*:F be Tryal of William) Penn and" 
*, | William Mead:;,/ | 


—_— S there can be no Obſervation, where there is no ARi- 
| A on , ſo its impoſſiblg, there ſhould bea juditious tnrel- 
:ligence, withour due Obſervation; - * 

And ſince there cafi be nothing more ſcaſonable then a pry. 
information,” eſpecially of | P#hck, As ; and well knowing, 
how induſtrious ſome wil be to mtſ-repreſent, this Trial to 
he diſadyantage of the Cauſe and Priſoners, it 'was thought 

viſite, in defence of both,” and for the ſitisfation of the 
P e, to make it more publick ; nor can there beany bulineſs 
wherein” the People of England are more concerned, then in 
that which relates to their civil and Relivsious Liberties, queſti- 
oned iri the Perſons above-named, at the e 014-Baily, the firſt, 
third, Fourth and fifth of Sept. 1670, Sh 6 ey 


ny - "There being preſent oirthe Berich, as Juliet 
' Sam. Starling, Wa "Sy oPobe Robinſon, Alderm. © 
Fol Howel, Recor et 'Shelden,” Alderm. | 


Tho. Bludworth, Alder, $ \ Richard Browy. 
HS aw Peak, 'A erm.” \ / 7ohn Smith, 
Richard Ford, Alderm. * © Famer Ecvjaris \$sderjts 


| The Citizens of Lowdow' char were ſummoned for Jurors; 
appearing, werCimpannelled, iz. 
Clar. Call over the RIS 
| ' O'yes, Themas Veer, Ed: Buſhel, ANC ok ; Hammond, Charles 
_ | 2 * Gregory Walklet,Fobn' Bri ghtman, Wil.Plumfted, Hem. Henly, 
James Damack,, Hewy Ahebel, il Lever, Joby Baily: | 
Porm'df the ith. 
_  Youſhall well and truely try, and true Deliverance mak be- 
twixt'our Sovefraign Lord t Woe and the Prifpners: at the 
Bar, /according to your "Tv '$0 tetþyou' God.” a 
That 


| - 1989 


£1 in Se 2 -———Th: Indiftment, | 


ThatsPiH5an Pens, Gent, and Williant Mead; lateof Londen, 
Linnen-Draper, with, divers other: Perſons, to the Jurors un- 
known, to the fiumber of three hundred, the 14 day of Angſt, 
inthe 22th year of the King, about eleven of the Clock in the 
forenogn , the ſame day, /with Force -and' Arms: &c.”in the 
Pariſh of 'St. Bent Grace-Church in Bridge-ward, London,” inthe 
ſtreet called Grace-Church-ftreet, vnlawiully: and tamy]tuouſly 
did aſſemble and congregate themſelves together, tothe diſtur- 
bance: of the-Peace of the ſaid' Lord the King < and the afore- 
ſaid William Pen and William Mead, together with other perſons, 
to the Jurors aforeſaid unknown, then- and there ſo -afſembled 
.. and congregated together, the aforeſaid william Pens, by agree- 
ment berween bim and Filliam Head, before made ; and byabet- 
-ment of the aforeſaid iliam. Mead then and 'there, / in theopen 
ſtreet, didtake npon himſelfro preach and ſpeak, .and then, and 
there, did preach and ſpeak,” unto the aforeſaid #illigm Mead, 
and other perſons there, in the ſtreet aforeſaid, beingafſembled 
and congregated together, by reaſon where of a great concourſe 
and tumult of People inthe ſtreet aforeſaid,then andthere,alon 
time did remain and continue, in contempt-of che faid-Lor 
the King, and of his Law, tothe great diſturbance of his Peace, 
ro the great terror and diſturbance of many of his Leige people 
and SubjeRs, to the ill exampleof all others, ia the like caſe Of- 
fenders, and againſt-the Peace of theſaid Lord the King, his 
Crown, and Dignity. h 

What fay you,williew Pexn and ilian Mead, are you guilty, 
As ou ſtand indicted, in manner-and form, as aforeſaid, or not 

ality. ; 

: wh It is impoſſible, that we ſhould be able to-remember 

the Indi&ment verbatim, andtherefore wedeſire a Copy of -it, 

as is cuſtomary in the like occaſions, | 

2 _ You muſt firſt plead to the Indifiment, before you can have a 
of it. D | 

pk I am unacquainted with the formality of the Law, and 
therefore, before I ſhall anſwer dire@ly, I requeſt two things 

E | of 
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received.:.' % 
__ libe of Tmcking my ng my | des 
oxrt, No Advanta , when agulacy " owfhall 
have Liberty, ea Heard: yo v4 
Penn, Then I plead not fie Monnerant Form: * a! 
Cla. What ſaye F thow William Mead, arr thew grilty in manner, 


avifnb, ar clhon f indilted, or ne gailey ? 
- n__ I ſha deſire the- ſame- Liberty as'is. {POTS Williaw 


LG owr. Tew foul! hiove 67 
" Nm ThenT plead nor guilty i in manner _ form. 


The Court adjourneduntil the afternoon, 


O es, Rc. 

ſpe William Penn and William Mead tothe Bar | 

Obſer. The ſaid Priſoners were brought, bur were fer aſide, 
and" other buſineſs proſecuted. Where we cannot: chooſe but 
oſcrve,that it was the conſtant and unkind practiſes of the Court, 
to the Priſoners, to make them wait upon. the Tryals of Fellons 
- ey exit , thereby defingiogt inal} probabili ity, both to affront 

ire 

After five hours attenda ncethe Courtbroke up,and ad joorned 

to the third inſtant. 


'- The third of September, . 1670, the Court: fate. 
Cry O yes, &c. 
Cla, Bring William Penu and William Mead th the Bar. 
- Mayor, 'Sirrah, Who bid you put off their Hats ?. pur on their 
Hats aggin. 3 
- > ObferFibercupon-one of the Officers putting the Priſoners 
cir heads: Conrinecs the; Order of mo Daum): 
; ro the Bar. | bb 
Record; Do you know where: you are?: 
"Per, Yes. 
"*Nee: *Dp you not know et 15 the Kings Court 2: - 
LE (758 
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</Fala indencanth ha Lfeppeſeis to bechening 


tw 1on;y Jrinrren L Pod Tri 12 i606. Davy 195 a0 
*Rees- Do you notion theve ial duotmihe the Court? "SEA 
Pen. Yes. .55n5t2QC yaa eniiem io yarodil bos 


i! Meas: Why So pate pay it chen;?! ! $9610&vbA or, vr 

2” I D185 Ci ny} wor (31dil WY, 

ec notputo} 36A fo 1 nod tl nw % 
Pen. Beconke kdo net believe, that te eee V LAY 

Rec. Well,the' Court ſets Marks a piece upan your Heads, 
a5-4\ Fine fortyour;contempeoſtheGanrec) 211) [15 il} I hacdh, 

Pen. I delire it might be obſerved,that we came into the 
with our Hats off, (that is, taken off ) and ifabryhave been-yur 
on linice, it-wa$ by order tronithe Bench:,/.and rherefore norwe 
bur the Bench ſhould be fined. 

Mead. Thaves Queltibnitaragk-the Reborder,, Amilrfined alſo ? 

Rec. Yes. 

Mead, 1 delire the Tury, and all People to take noticegf this 
Injuſtice ok the;Rechrdef,whs!ſpeke: notio;me roipu} off m Hart, 
and.yet hach pur -a Fine-upon! my-bead.}-+O fear ybe-Lord, and 
dread his Power; :and yietdtothe Guidance of his "_ tgp, 
pam REOPNa tromevery.onc/of; you. 2; +//7 -- +; - 

105 17 2i11Tiher wy ſworn gains: - 7 

+ CPAIH a trot eg rc of 
jedte againſt Edw. 'Buſhel, as if he had not kiſt the Book, "Nd 
rherefore wouldhavehim ſworn again; though indeed, it was 
on purpoſe, to have made uſe of his tenderneſs of Conſcience in 
avoiding reiterated Oaths, ro have put himby his being a Jury- 
man, apprehending bim co be: 2 perſon, net; fiero 8 anfwer their 
arbitrary ends. - 

The Clark read the-Indickment, as abare laid. 

*Ck Cryer," Call' fames"* Cook, into the Court, ive 'bim his 


Oath. _ 
Cl. Famer Cook, lay your hand upon the;Book, **:Th Eridence 
<«« you thall give ay; Counrc, betwixt-pur- Soverain; o.and 


<« the Priſoners at” the Bar, ſhall be the [Truth :an& thewhole 
Truth, and nothing but the Truth; ſoibelpyouGod:&c\..; 
Cook,, 1 was ſent for, from the E —_ to go and diſperſe 4 Aee- 
ring in Gratious-ſtreet, where I ſaw Afr." Penn ſpeaking; to the yn | 
pe, 


at Þ 4QQNQG 


- "before the 
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wile waly Way t0 take bins, conld not. get to him, for the'erowd: 
; mpon which Capt ain Mead came to. = about _ Kennel of the 
, and deftred me to let him go on., for mhevdy baſcbre, —_— - 
rg 6 Pennyo we. Yo 
arg That number ds yhicabink omni gh be there 2.1.5 

ook,” "About three or four hundred Peopl At - + 

_ Call Richard oy Give hins bis Oath. 

' Rend being ſworn was askt, What do you know concerning the Pri- 
;ſoners at the Bar, 

Read, My Lord, Twent to Gracious-Street, where 7 found agreat 
crowd of People, and I beard My Penn preach to them ; and 1 ſaw 
CARTE Mead ſpeaking to Lievtenant Cook, but what he 5 1 could 
-not tell 

Mead, What did william Penn ſay ? 

Read. There was ſuch a great noiſe, that I.could- not tell 
what he ſaid. 

Mead. 7ary, obſerve this Evidence, be faich he heard him 
preach, and yet ſaith, He doth not know what he ſajd.. 

. Fury take notice, he ſwares now a"clean contrary thing, .to 
what he ſwore beforethe Major, when we were commitred:; for 
tow he ſwares my be ſaw me in Graciow-Steeet, and yet ſwore 
, when I was committed, .that he did notſve me 
there. T appea bs 'the Mayor himſelf if this be.not true; but no 
anſwer was given. © * 

Cour, What number do you think might be there. 

Read. Abour four or five hundred. 

Pen. 1 deſire to know of him what day it was ? 

| Read. The 14th day of Ange. 

Per. Did he ſpeak.to me, or let me know he: was there , for ? 


_ amvery ſure never ſaw him. 


. Cla. Cryer, Call-—— ———into the Conre. 
Conr. Give him hus Oath. © 
——My Lord "I ſaw a great number of ERA ind Mr Penn, 


-I Cuppoſe was ſpeaking ; 1 fee bim make a motion with his hangs, 


and heard ſome noiſe, but could not underſtand what he ſaid ; 
but for Captain Acad, t did'tiot ſee him there ? 
Rec. Whit fay you Mr _ ? Were youthere ? 4 
* Aead 
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ai bh | Dons 


begin how 

ot malice? Is his like unto 2 Jo Ige, that wrought be Tepcll 
for the Priſoner 3ttheBar'?. - 

Record. Sir, hot4 your "Ton we, 4 md. xot + about 19 inſwers. 6 

Pen. 1 delire we may come.more” clole'to the point,- andthar 
ſilence be commanded in the Court. © 

Cry. O yer, All manner of Perſons keep ſilence wpon payn of impriſon- 
ment Silence im the Court. 

Pen. We confeſs our ſelves to be fo far from recanting, or 
declining to vindicare the aſfembling of our ſclyes, to Preach, 
Pray, or worlhip the Erernal, Holy juſt God, that we declare 


”" toall 'thz World, that we do believe it to be our indiſpenſable 


duty, to-meer- incefſanrly opon ſo good an account, nor:ſhall 
all che ic powers ons Earth be able. to. divert us from reverencing 
and adoring God, who made us, 

' Brown: x51 tot heve. ' worſhipping Ged, bat for breaking the 
_ you's 3 Jour ſelverag cat Heal of wrong in going on in hp #iſ- 


WE I affirmThaye broken 'tro Law; nor am 1 gailty of the 
-Indiment that is laid tomy charge, and tothe end, the Bench, 
«he Fury;ard my felf, wich 'theſe that hear us,., may havea more 
dire underſtanding of this procedure, I deſire: ou would let me 
know by what Law iris you-preſecute me, and -upon what Law 
you ground my inditment, NT 
" Ker. Upon the Conimon-Law. CCL TW” 'y - 

- Pex. Where is that Common-Law, 

: Kee.” You maſt 'nor' think that I am able to*xun up fo many 
years, 'and over ſo many adjudged Cafes, which we call Com- 
mon-Lay, to anfwer you curiolity, - 

Pen, This Anſwer 1am ſure is very ſhort. of my Queltion, 
us if 4t be Common ,, a C'Y ſhould not be. ſo. hard. £0 _ 

vee. | 
-[Ree. Sir," will you plead to your Tnditment Þ- 

Pen.'Shall ] plead to an Iridiament, . that hath; Elgin 

an Law, if it contain- that 'Law you ſay:I have broken, why - 


ſhould 


| 1. (889 a IE 
ſbould you declineto.produce that. Law, fince irwill be impoſ- 
_ Eble for the Fry to determine, or agree. to-bring in their Ver- 
di&, whio bave not. the, Law /produced by which they ſhould 
meaſure oy © 10h, this Indictment, and theguifle," or contra- 
ry, Or MY 1 a+ , Ct, $050 4 0 
# Rec. Ton are a (auty Fellow, ſpeak, tothe Indiflmem. © P 
Pex. [/ ſay, ie my place b ſpeak to matter of Law; 7am 
arraigned-a Priſoner, my Liberty, ya 
whick is'next to Life it CE; 1s p9'.. | Fs of T hers 
concerned;you are many Mouths-and + P1664 bf hr _ 
Ears againſt me, and if 7muſt not'be. __ Path vw P03jover tne 
allov:ed to make the beſt of- my Caſe, 7 PI 
itis bard : 7fay again, unleſs you ſhew me, -and the People, the 
Law you ground Jour Indidtment.upon,, /ſhall-take it for gran- > 
ted}, your proceedings are meerly Arbitrary. _ 
Rec. The 2 neſt ion 1s whether you are guilty of this Tndiltmhent ? = 
Pen. The Queſtion 5, gat whether 7am guilty of this IndiQ- 
ment, but whether this Miement be Tega)}, ir is two general 
and imperfect an Anſwer, to ſay itisthe'Common Law, unleſs 
we knew both where, and: what iris; Forwhere there is” no - 
Law, there is no 'tranſgreſſion ; 'and*thar Law which. is not 
| " being, is ſo far from: being Common; thar it'is rio Law at 
Rec. Tou are an impertinent Fellow, Will you teach the Court 
what Law 1s? Its Lex non ſcripta, that which many have ſtudied 
thirty or forty years to know, and would you' have me tell youin a mo- 
ment ? | GS. | 
" Pen.Certainly,if the Common Law be ſo hard to be underſtood, 
its far. from being very Common ; bur if' the Lord 'Cook in his 
Inſtitutes, . be of any eonlideration, hetellsus, That Common 
Law is Common Right, afid that Common Right is the great 
Charter-Priviledges, Confirmed 9 Hen. 3.29. 25 Edw,1.1. 
| 2 Edz.3.8. Cook, Inft-2:p, 56: . - | | 
—_ Rec.. Sir, you are 4 troubleſom Fellow, and it is not for the hoxenr of 
the Court to ſuffer youto £00), : 

Pen. T have aked but one Queſtion, and you have not anſwer- 
ed me; though the Rights and Priviledges of every Engliſh-man 
be concerned in it. 2 a2 34k PEE 

B 2 Rec. 


nal 4qQ206 


Ree. If Tfid ſmifer-qut 18 ark Qnefiont iT to merrow morning 
70s world be never the wiſer.” OOO Oo, 
Pex. Thar/is according as the Anſwers wre! oO 
=o '. Rec. Sir,. Wemnit not ſtand to hear you agrees, 17? 32 - 
= Pex. I deſign noaffront to the Court, but to be heard in. my- 
E- juſt Plea, nn, (he plainly: teli you; rharif you will deny me- 
ayer of that Law, which you ſurpelt 1 have broken, you doat: 
once.deny me an acknowledged right, anc evidence ro the whole 
World your reſolution to ſacrifice the Priviledges of Engliſh- 
men, to your Stnifter and Arbitrary deligns, 
g Rec. T ake hi away : My Lord, if you take not ſome conrſe with: 
this peſtilent Fellow, to ſtop his Month, we ſhall not be ablets do.any thing 
ro Niphr. : ; . 
ak ay. T ake him away, takg him away, turn him into the Bale- 
ck. | 
Pen, Theſe are but ſo many vain-Exclamations , Is this Juſtice 
or true Judgment ? Muſt Ithereforgghe taken away becauſe I 
plead for the Fundamental: Laws of ZBnyland ** However, this L. 
leave upon your Conſciences, who' are of the Jury, (and my 
ſole Judges) that if theſe Antient Fundamental. Laws, whic 
relate to Liberty and Property,and (are not'limitted to particu- 
Jar Perſwaſijons in matters of Religion) muſt nor be indiſpen- 
fibly maintained and obſerved. Who-can fay he bath right to 
the Coat upon his back ? Certainly. our Liberties are openly to 
be invaded, our Wives to be-ravithed; eur Children ſlaved, 
_ our Families ruined,” and our Eſtates ted away in Triumph, 
by every Sturdy Beggar and Malicious Informer , as their 
T,rophies, hutour ( pretended) forfeits for Conſcience ſake , 
the Lord of Heaven and Earth-will be Judge between us in this 
matter. Span | 
Rec. Be filet there. pe 122? | 
| Pex. 1 am not co be (lent ima Caſe wherein1 am ſo much con- 
IJ cerned, and notonly my ſelf, but many 'ten thouſand Families 
4 belides. BST, N RES 
""Þ . Obſer. They having rudely haled' him into the Bale- 
Þ Goth, William Acad they left in Court, 'who ſpake as foltow- 
eth. | 


Mea7, You men of the ary, here I do now ftand, to anſwer 
; to. 


i OY 
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ro an-Tadidtment againft-me, which is a bundle of Stuff, full 'of 


Lyes and Falſhoods , For therein I am accuſed, that 7 met Yi 
Armic,, Mllitite & Tumultuoſe:: ; Time was; when 1had freedgin to 
uſe a carnal Weapon, and then 7 ghought-7fearcd no man ; bur 
now 7 fear the Living God, and dare not make uſe thereof; nor 
hurt any;man ; nor do {know 1demeaned myſelf, as a'tumul- 
tyuous perſon. / ſay, 7 am a peaceable man, therefore it is @ 
very: proper Queſttzon what william Penn demanded in'this- 
Cafe, An OTE R of the-Law, on which our Indiqtmeant is 
Srounded. | 
Rec.' I have made anſwer to that already. 
. Mead, Turning his face to the 7ary, ſaid, You men of the 
. Jury, who are my Judges, ifthe Recorder will not tell you what 
makes a Riot, a Rout, or an unlawfuk Aſſembly, Cack , he that 
orice they called the Lord Cook, tells. us what makes a Riot, a! 
Rout, and-an unlawful Aſſembly A Riot is when three, or-* 
more, are met together to beat a man, or to enter foxcibly into 
another mans Land, to cut down his Graſs,his Wood, or break 
down his Pales. | 
 Obfer. Here the Recorder interrupted him, and ſaid, 7thank 
you Sir, that you will tell me what the Law is, ſcornfully pulling 
eff. his Hat. :-- | 4: 
_ dead, Thou: mayſt put on thy Hat, Ihave never a Fee for 
thee now. | 
Brown, He talkgs at random, one while an Independent, another 
while ſome other Religion 5 and now a Quaker , and next a Pa- : 
=. ; 
g Head, Turpe et dotorum com-culpa redarguit ad ipſum, 
.» Hay: Ton deſerve to have your T ongue cnt ont, | 
Rec.- If. you diſcourſe. on this-matter , 1 ſhall tazg occaſion against 


0h, - "_ 1 
; Mead, Thou didſt promiſe me, I ſhould bave fair Liberty, 
to be heard. Why may not have the Priviledge of an Engliſh- 
man2- 7.am an Engliſh-inan,; and you migat . beaſhamed of this 
dealings: ($91 þ | 
. Res. »1 look;upon you to be an Enemy tothe Laws of. England, which 
ovght to be obſerved and kept, nor are you worthy of ſuch Priviledges as 


ot ; have. - 


Mead, 
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Mead, Thz Lord is Judge between me and' thee in this mat- 
'ter. | bh ALTOS 

Obſer. Upon which they took him away into the”Bale-dock, 
and R Recorder proceeded to/give'the Jury. their charge,as fol- 
loweth; FITER CEO gf | 

Rec. You have heard what the Inditmentis, it is for/preach- 
ing to the people,and' drawing a tumultuous Company afrerth em 
and Mr. Pens was ſpeaking ; if they ſhould nor be diſturbed; you 
ſee they will-go on ; there arethree or four: Witneſſes, that have. 
proved this,that he did prezch there, that Mr. Head did allow of” 
it; aſtzr thiz,you have heard by ſfabſtantizl Witneſſes what is:faid 
againſt them: Now w: are upon the mutter 6f fact; which yoware 
to keep to, & obſerve,as what hath bzen iully ſwornat your,peril.. 

- O5ſer. The Priſoners were put out af the Cort, into the Bale- 
dock; and the charge given to thz Jury in theic abſenceat which | 
W.P, with a very raiſed Voice, ir being a conliderable diſtance-. 
trom the Bench, ſpake. Ee 7-1. oO 

Per. 1 appeal co the.Jury, whoare my Judges, and this great 
Aſſembly, wherher the proceedings of the Court are not molt Ar- 
' bitrary, and void of all Law, in offering to give'the Jury their 
Charge in the abſence of the Priſoners; Iſay, it is/diretly-op-/ 
polit to, and deftructive of the undoubted riohe of every Engliſh 
Priſoner, as Coe in the 2 Inſt. 29. on the chap. of ' Magna Charts 

ſpeaks. 

Obſer. The Recorder being thus unexpeRedly laſht for his ex. 
tra-juditial proceedure, faid-with an in atalte: | 

Rec. Why, ye are preſent, you ao hear, do you not ? > '. 

Pexz- No thanks to the Court, that commanded me into- the 
Bile-dock ; and you of the Jary take notice, that 1 have noti been 
heard,neither can you legally depart the Court, before I have been 
fully heard, having at leaſt ten or twelve material points to offer, 
wn order to invallid their Inditment. | 

Rec. Pull that Fellow down, pull him down. 

Meal, Are thefe according to the Rights and Privitedges of 
Engliſh-men, that we ſhould not be heard, bur turned 1nto the 
Bale-dock, for making our defence; and the ary to bave their 
Charge given-them in our abſence ;1 ſay tbeſe are barbarous and 
unjuſt proceedings. | 
Rec* 
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Rec. T akg them away into the Hole q -docheny them tel k All Night, as 
they would, that 1 think doth not become the honour of the Cont ;, und I 


- think you(Le.(the Jury your ſelves wenld be tired out nud not have pa- 


tience to bear them, %* mY 
"1Obſer. "The Fury were' commanded up to agree upon their'Ver- 
dic, the priſoners remaining in the ſt.okins: Hole , after an 
bour andhalfs time eight came down -agreed;'Þur four remained 
above, the Court ſent an Officer for them, and they according- 
ly camedown : The Bench ufed many unworthy Threats tothe 
four that difſented , and the Recorder, addreiling himſelf to 
Buſhel, ſaid, © Sir, You are the cauſe of this diſturbance, and 
* manifeſtly-ſhew your felf an Abettor of FaRion, I ſhall ſer a 
© Mark upon you Sir, | Pe 
_ 7. Robinſon, *Mr. Buſhel, T have known you near this four- 
-teen years, you have thruſt your ſelf upon this Jury, becauſe 
ou think there is ſome ſervice for you ; I tell you , you 
\deſerye to be indicted more then any mare that hath been 
brought to the Bar this day. | Kel 
Buſh. No Sir fon, There were threefcore before me, and 1 
would will:ngly have got off, but could not. | 
Bhodw. 1 ſaid wheniIfſaw Mr. Bu/hel, what I ſee is come to 
paſs, for I knew he would never yield. Mr, Buſel, we know 
what you are. RE STOR CEL STO 
i Afay. Sirrah, you are an impudent Fellow, 1 will put-a Mark 
upon You. wy 374 die 
'Obfer, They uſed much-menacing Lauguage,and behaved them- 
ſelves very imperiouſly to the 7-ry, as perſons not more void of 
7«ftice then ſober Education : After this barbarous uſage, they 
ſent them to conſider of bringing in their Verdict ,and atrer fome- 
conliderable time they returned to the'Court. 'Silence'was called: 
for, and the 7ry called by they names. | 
Cta. Are you agreed ypon -your Verdi ? 
& Ok 1: . 
Cl. Who ſhall ſpeak far you ? ; 
- *9%, 'Our Fore-man. Mabe” R | 
* Cl. Look upon the-Priſoners'at the Bar';, How Tay-you 7 Is: 
William Penn guilty of the matter whereof he ſtands indited in 
© manner and form, or not guilty. | | 
Fore-m..-: 


(16) 
For apy Gals of Speaking Gratiow-frees: ts 0 
_*_ Court.” Is thata be. nt 
= _ ,Fore-m. That is ban in commiſſion. » Pp 
+ * _*_ Rec... You had as good ſay nothing. | 
| May. Was it not an unlawful. Aſſembly 2 . you 1 mean hema 
ſpeaking to a Tumult of people there? ; 
Fore-m. My Lord, this was all I bad'in Commiſſion. ® 
Obſer. Here ſome or eg ſeemed co buckle to the Queltions 
of the Court, upon which B»/be!, Hammond, and ſome others is 
Oppoſed themſelves, and ſaid, They allowed of no. ſuch word, 
'F as an unlawful Aſſembly intheir Verdi@ ; at whichthe Recorder, 
= - AAayor, Robinſon, and Blooaworth took great occaſion to villifie 
| them wich moſt approbious Language , and this Verdi& not ſer. 
ving their turns, the Recorder expreſſed himſelf thus, 
Rec. The Law of England will not allow youto depart ul 
you have given in your Verdict. 
iow, We have given in our Verdict, and we can give in no 
other 
Rec. Gentlemen, you have not given in your Verdi&, and 
you had as good ſay nothing; therefore go and (confi der it 
-Once more, that we may make an. end of this troubleſome bu- 
{inefs. Ty 
Zur. We "I" we may have Pen, Ink, and Paper... - 
Obſer. The Court adjourns for balf an hour; which being 
expired, the Court returns, and the Jury nottong after. - 
The Priſoners were brought to the Bar, and the Juries names 
called over. 
Cla. Are you agreed « of your Verdict ? 
7nr. Yes. 
Gla. Who fhall peak for you ? 
'?«r. Our Fore-man. 
.Cla. What ſay you ? look upon the Prifoners, Is Willien 
Pow guilty in Manner and Form, as he ſtands indiRted, or not 
viity ? - 
, Ant Here is our Verdi, Holding forth a piece. of Pa- 
per to the Clark of the Peace, which fellows. | 


We 
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AJ\/ he Turany hetefer named, do find rim Foe 
VN. _ be guilty of Speaking or preaching to an Aſſembly, 
mer together in Gratione-Streer, the 14th of Auguſt laſt 1670. 
and that Filliew cad is not guilty of the faid inditment, | 


Fore-m. Thomas Veer, Charles Milſov, 
Edward Buſhel, Gregory Walklet, 
fohn Hammond, « Fohn Baily, 

Henry Hewley, William Lever, 
Henry Michel, fames Damack, 
7obn Brightman, Wil. Plumfted. 


— 


Obſev, This both Afayer and Recorder reſented atſo high a rate, 
that they.exceeded the bounds of all reaſon and civility. | 
Aay. What will you be lead 'by-fach a lilly Fellow as B/vel ?- 
an impudent-.canting Fellojy ; I warrant you,' you ſhall come no 
moreupon Juries in haſte : You area Fore-man indeed, addreſ- 
ſing himſelf to the Fore-man, IT thought you had underſtood 
' ygur-place better. | LY] et 


Rec. Gentlemen, Youſhall not bedifmiſt till we have aVer- | 


di& that the Court will accept ; and you ſhall be lockt up,with- 
out Meat, Drink, Fire, and Tobacco ; you ſhall notthink thus 
to abuMhe Cours ;-we will havea Verdi, by the help of God, 
or you ſhall ſtarve for'iit. | 

Pex. My Jury, who are my Judges, ought not to berthus me- 
naced, their Verdi& ſhould: be' free, and nos compelled , the 
Bench ought to wait-upon them, bur not foreſtau] themr ; I do 
deſire that Juſtice may be done me, apd-that thearbirrary re- 
lolne & the Bench may not be made the meaſure of my Juries 
Verdict. : 


' Rec. Stop thar prateing Follows mouth, or put bir ont of the 


Court. - | | 

. #4)..;\YXou, have heard that he-preachr, that he gathered-a 
company:of, tumultuous: people, and tharithey do not only dif- 

obey the Martial power, butthe'Civil'abfa, « 47 
_ Pew, It 1s. a great miſtake, wedid not make the tumulc, but 
they that interrupted us ; the Jury cannot be ſo ignorant, 
et | C "0. 3 ol 
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25 to think;*that we met'there, with'a deſign to difturb the civil 

Peace, fince (1k) we- were by force of Aoki kept out of our 
Lawful houſe, and metas near'it in the ftreer, as their Souldi- 
ers would giye us leave; and (24+ becauſe it was-no new 
thing, ( aorwith the Circumſtances-expreftin the'Tndi&ment ) 
but what was uſual and cuſtomary with us; tis yery well known 
that we area peaceable People, and catinot offer violence to any 
man., | 

Obſer. The Court being ready*to break up, and willing to 4 
huddle the Priſoners to their Goal, and the Jury to their Cham- 
ber, Pexs ſpoke as follows. | a 

Pex. The agreement of twelve men 13 a Verdi in Law, and 
ſuch a one being given by the Jury, 7 require the Clark of. the 
Peace to recordis,” as he will anſwer it, -at hs Peril : And if the Jury 
bring in another Verdi&, contradiQory to this, I affirm they 
are perjured men in Law. (and looking upon the Jury faid ) 

: ... Engliſh-men,mind yourPriviledge,give not away your 
Right. | & £2 He IE, 
| mv &c. :Nor will we ever do it. 

Obſer. One. of the Jury men pleaded indiſpoſition of Body, 
and therefore delired to be diſmiſt. * | | ; 

May. You are as ſtrong as any of them, ſtarve them and hold 
your Principles. GY -; WEE $459 

Res. Gentlemen, You muſt be content with your hare, le 

our patience overcome it; for the Court isrefolved to have a 
Verdict, and that before you can be diſmiſt. 

Inry, Weare agreed, we are agreed,we are agreed. 

Obſer.: The Court fore ſeveral: perſons, to keep the 1nry 
allnight without Meat, Prink, Fire, or any other accommo- 
dation ; they bad not ſo much as a: Chmber-pot, though: de- 
fired. | os | 

Cry. O yes, &c, 


* —_ 


Obſer. The Court adjourns till ſeven of the Clock next mor- 
nivg (deing rhe fourth inſtant, vulgarly called me dapdebich 
timethe Priſoners were brought to the Bar; the Coure fas; iatift 
the Zry called to bring in their Verdi@..” ++) £42M 215 0 

'Cry. O yes, &c, —=— Silence in the-Coutt, upon pain of im- 


priſonment. | 
SEN The 


- 
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The Juries names called over. poly 
Ca. Are you agreed upon your Verdict ? 
Tur. Yes. Ry 0-327 
Cla. Who ſhall ſpeak for you ? 
Iwr. Our Fore-man. 

Cla. What ſay you ? look upon the Priſoners at the Bar , Is 
W. Penn gutity-of the matter whereof he ftands indicted, in ma- 
ner and fqrmas aforeſaid, or not guilty ? 

Fore-man. William Pens 1s guilty of ſpeaking in Grations- 

reet. ; X 
# Aſay. To an unlawful Aſſembly ? , 

Buſh. No my Lord, We give no ſuch Verdi&, then what we 
gave laſt Night, we have no other Verdi to give. ; 

May. Youarea fattious Fellow, ile rake a courſe with you. 

Bloodw, 1 knew Mr. Buſhel would not yield. By 

Bufh. Sir Tho. 1 have done according to my Conſcience.” 

May. That Cenſcience of yours would cut my throat; 

Buſh.No my Lord, it never ſhall. 

May. But 1 will cut yours ſo ſoon as I can. 

- Kec. He has inſpired the ary, he has the ſpirit of divination, 
methinks I feel him; I will have-a poſitive Verdi, or you ſhall 
ſtarve fogyt. ; | | 
\ Pen. T'Alireto ask the Recorder one Queſtion ; Do you al- 
low of the Verdi& given of William Mead. 

Rec. It. cannot bea Verdi, becauſe you are indiced for a 
Conſpiracy, and one being found not guilty, and not the other; 
it could not bea Verdi. *' < 

Pen. If Not guilty be not a Verdi, then you make of the 
Tary atid 34agna Charta but a meer Noſe of Wax, - 

Aead, How ! is Not guilty no Verdi. | 

Rec. No, tis no Verdi&. | Ne 

Pex. 1 affirm that the conſent of a 1sry, is a Verdict in Law ; 
and if Y. 24. be not guilty, 'it conſequently follows,' that Tam 
clear, ſince you haye indicted us of a Conſpiracy, and I could 
not poſſibly conſpirealone. | 

Obſer. There were many Paſſages, that. could not be taken, 
which paſt between the »ry and the Court, The Jury went up 

” C 3 | again, 
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 Ipaih, having received a freſh charge from the Bench \if poſſible - 
- ro extort an unjuſt verdiat, got 378 
Cry. O yes, &c.—Silence in the Court.  , oo 

Cour, Call over the Inry.——-Which'was done. © 

Cla. What ſay you? Is willian. Prod ilty. of the matter 
whereof heftInds indicted, in manner and form aforeſaid, or not 
guilty. W. - IS So y 

Fore-m. guilty of ſpeaking in Gratiom-ffrett;  * bs 

Rec. What is this to the purpoſe ? T-ſay I will have a verdi&. 
And ſpeaking to E, Byſhelſaid, You area faftious Fellow ; I will 
ſet a Mark upon-you;and whilft I have any thing to doin the Ci- 
ty, 1 will have an eye upon you. | | 

May. Haveyou no more wit then to beled by fach a pittiful 
Fellow ?. I will cut his Noſe. > | ; 

Pens. It-is intolerable that-my 7ary ſhonld be thus menaced , 
Is this according 'to. the Fundamenta] Laws ? Are notthey my. 
proper :Judges bythe great- Charter -of Znp/and? What hope 1s. 
thexe of ever -haying juftice done, when aries are threatned, and 
their verdicts reje&ted * Tam concerned to ſpeak and prieved to 
ſee ſach arbitrary proceedings. Did not the Lievtenant frhe Tow- 
er render one of them worſe then a, Fellon.? . And do you ngt plainly 
feem to condemn ſuch for fa&tious Fellows, who anſwWMot your 
ends? Unhappy are thofe 7ries, who ate threatned tobe fined, 
and ſtarved, and ruined, if they give not-in YerdiZs contrary to . 
their Conſciences. a 
' Rec. My Lora, you miſt take 4 conr(e withthat ſame Fellow. 

. May. Stop his Momth ;, 7aylor bring. Fetters, and Stake him to the 
Ground, | | | | 

Pen, Do your pleaſure, 1 marter not your Fetters: | 

Rec. Till now I never nnderflood the reaſon of the policy and prudence 
of the- Spaniards, iz ſuffering the Inqnifition among them : And cer- 
tainly it. will never be well with us, till ſomething like the Spaniſh-Tnqui- 
firion be in England. aſt ha; PEE 

Obſer.. The Jury being requited: to g0. together to find 
ano:her verdiq, and, ſtedfaitly refuling it _( ſaying wag 
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could give fo other verdi& then what: 945 hs y given 
the Recorder in great paſhon was running off the Bench, 
: | ” | with 
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1 "ROT > (21 ) ; | 
with theſe words in his Moth, © TproteftTwillfithere no long- 
cc h h ſe th . Er =4475: 

*er to near thele things.- 'At which the Mayor calling, Stay ſtay, 
he returned, and direted himſelf nnto the_J ury.,-and ſpake as 
followeth. apes | z | IFRS 

Rec, Gentlemen, we ſhall "not be at this paſs alwayes with you , yhu 
will find the next. Seſſions of Parliament, of! pr be & Law made, that - 
thoſe that will not conform fhall not have the proteiton of the Law. Mr. 

Lee, draw up another-Verdift, that they may bring it in ſpecial. | 

Lee, 1 cannot:tel how to do it: 

Tury, We ought not to be returned, - having all agreed, and fet- 
our hands to -aefdtynemt : "> 0 

Rec. Your Veraditt is nothing, you play upon the Conrt , 1 (ay you 
ſhall go together, and briog dogucker fra or you ſhall 4.227 id 
1 will: have you Carted, about the , City, as in Edward. the thirds 
time. . | 

Fere-w. We have given in our Verdi&,and all agreed to it, and = 
if we give 11 another,it will be a force upon us to ſave our lives. 

May. Take them up. FEY | ok in 

Offic. My Lord, they will not go up. | 

, Obſer. The Mayor ſpoke to the Sheriff, and he came off his ſeat 
and ſaid. » | To | | 

Sher: Come, Gentlemen, you muſt go up, you ſce I am com- | 
manded to make yor g0. « -5 

Obſer. Upon which the 7ary went up ; and ſeveral ſworn to. - 
keep them without '*any Accomodation aforeſaid ,. till they 
brought in their Verdi. - -_ | 

Cry. O yes, &c. The Court adjourns till tomorrow morning 
atſeven of the clock. "ew | 

Obſer. The-Priſoners were 'retnanded +6 New-Gate, where 
they remained. till next Morning, and thefi were brought 
gntothe Court, which being fate, they proceeded- as, follow- | 

eth. : b. 4 
+ 'Cyy. O yes, &c.——Silence in the Court npon pain of im-- y 
priſonment. tft EG UGU EE hs 
 Cla, Set Wilkay Pemand William Mead to the Bar.'' Gentle-- 
men of rhe fp anſwer to your Names, 7h. Veer, Edw; Buſhel, . 
Foln Hammond, Henry-Henly, Henry Michell, Fohn Brightman, 
Charles Wilſon , Gregory walklet , Fohn Baily ,- William _ 

AGES. .. 
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Verdi? 

Tury, Yes. - | | 

Cla. Who ſhall ſpeak for you? 

Tary, Our Fore-man. ' LED ERD 
 Cla. Look upon the Priſoners. What ſay you? is Wiliam 
Pens guilty of the matter whereof he ſtands indicted, in manner 
and form, &c. or nor guilty ? De © Sag 

. Fore-m. You have there xead in writingalready our Verdi&t 
in writing, and our Wands ſubſcribed. BIFSFo C77 nn 

Obſer. The Clark had the Paper, but was ſtopt 'by the Recor- 
der from reading oi it; ard he commanded to askftor a politive 
. Verdi&. IE E337 1 $050 

Fore-m. If you will not accept of it, I delire to have it back 
again, | =, 
= That Paper was no Verdid&, and there ſhall be no ad- 
vantage taken againſt you by ir... © INST : 

Cla.. How ſay you ? Is William Peny guilty, &c. or noc 
Suilty ? . | | 

Fore-m. Not guilty. 5 | 
Cla. How ſay you ? Is William Mead guilty, &c. or not 
Sullty ? £ | 

Fore-m. Notguilty. _ | 

Cla. Then hearken to your Verdi, you ſay, that liam Peny. 
is not gtilty in manner and form as he ſtands indiRed ; you ſay, 
that Yi1liam Mead is not guilty in manner and form as he ſtands 
indicted, and fo you ſay all, ; 

Tury, Yes, we do ſo. DP | 

Obſer. The Bench being unſatisfied with the Verdi, com- 
manded that every perſon ſhould diſtintly anſwer to their 
names, and give in their Verdi&, which they unanimouſly did, 
in ſaying, Not gailty, te the great ſatisfaction of the Aﬀſembly. 

Record 1 am ſorry, Gentlemen, you have followed your 
own judgments and opinions, rather then the' good and whol- 
ſom advice, which was given you; God keep me life out of your 
hands ; but for this the Court fines you forty Marks a man, and 
impriſonment, till paid: Ar which Pers itept up toward the 
Bench, and ſajd. | 


a "1. "HR | 
Temes Damach,,"\William Plumftead. Are you all agreed of your 


Pen, 
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Pen. I demand my liberty, bein 
Afay. No, you are in for your F 
Pen. Fines, for what? | 
May.” For contempt of the Courr, | 
Pen.) Task, Tf it be according to the Fundamental Laws of 

England, that any Englilſh-men ſhould be fined or amerced, but 

by the Julpwent of his Peers or Ivory , lince it exprefily contra- 

dis the fourteenth and twenty ninth Chap. of the Great C barter 
of - England, which ſay, No free-man ought to beamerced, but 
by the Oath of goed and lawful men of the Vicinage. 

' Rev. Take himaway,T ake him away, tak him ont of the Court. 

Pen. I can never urge the Fundamental Laws of England, but 
you crys Take him away, take bim away. But tis no wonder, 
Since the Spaniſh Inquiſition hath ſo great a place in the Recorders heart. 
God Almighty who is juſt, will judge you ll for theſe things. 

Obſer. They baled the Priſoners into the Bale-dock, and Fomh 
thence ſent them to New- Gate, for non-payment of their Fines , 
and fo were their ery. 


freed by the 7ary; 
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An Appendix , by way of Defence for 
the Priſoners, 4s what might have been- 
offered againſt the Indiftment, aud illegal 
proceedings of the Conrt thereon, had + 
they not violently over-rn{'d- and ſlopp'd 


them. 


'B Pon a ſober diſquiſition into the ſeveral parts of the "Ie | 


B didtment, we find it ſo wretchedly..defeRive, as if it 
- were nothing elſe but a meer: compolition . of 'error, ra-._ 
ther calculated to the malicious deſigns. of the Jadges,- then to. 
the leaſt verity of fa& committed by the Priſoners. 

To provesthis, what we ſty, will be a main help todiſcover 
the Arbitrary proceedings of the Benchin their frequent Me- 
naces tothe Jury ,. as if it were notſo, much their Buſineſs to try, 
as to condemn the Priſoners; and that not ſo much for any Fa& a 
they had committed, as what the Court would have ſuggeſted to 
the ſury-to have been their FaR. 


F. I. It 4 the conſtant Common Law of England, that no man 
ſhould be Taken, Impriſoned, Amercea, Deſeized of his Free-hold, 
of his Liberties or free Cuſtoms bat by the judgment of his Peers, which 
= ung called a Inry, from Jarire, becauſe they are ſworn to 

o right. $574 | 


S. 2. The onely affiſtance that is given the Jury, in order 
to a Verdi, is, _ | . 

Firſt, The Evidence given of the Fat committed , by the 
perſon indiced. A. 

Secondly, The knowledge of that Law, AR or Statutethe In- 
dictinent is grounded upon, and which the Priſoners are ſaid to 
havetranſgrefled, _ . _\, +$4:3. We 
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$. 3. Welſhall negle& to mention here, how much they were 
deprived,of thatjuſt advantage the antient equal Laws of Englaud 
.doallow , deſigning it for a concluſion of the whole, and ſhall 
only ſpeak hereto matter of FaR and Law. | 


S. 4. The Evidence; you have read inthe Tryal, thentmoſt 
import of which, -is no more then this, That liam Penn was 
ſpeaking in Gratiews-ſtreer, troan Aﬀembly of people, but knew 
not whathe ſaid, which is ſo great a Contradiion, as he that 
Tuns may readit, for no man can ſay another man Preaches, and 
yet underſtand not what he ſaith , he may conjeRure it, but that 
' 15a Jame evidence in Law, it might as well have been ſworn, That 
he was ſpeaking of Law,Phylick, Trade,or any other matter of ci. 
vil concernment: belidesthereis no Law againſt preaching what 
is Truth, whether it beinthe Street, or in any-other Place ; nor 
is it poſſible, that any'man can truly ſwear, That he preacher Se- 
ay + RE c. unleſs he ſo-heard him,that he could tell what 

eſaid. 


$. 5. The Evidence further ſaith, That #.fead was there, but 
till being in Grations-ſtreet be a fault, and hearing a man ſpeak the Wit- 
nels knows not what,be contrary to Law,the whole Evidence is uſeleſs, 
and impertenent ; but what they want of that, they endeavour 
to ſupply with Inditment, whoſe parts we proceed to conſider. 


Exceptions againſt the Indidtment, 


S. 6. It ſaith, That the Priſoners [ were met «ponthe 15th 
day of Auguſt, 1670.] whereas their own Evidence affirms it t@ 
be upon the 14th day of Aug», 70, | 


$. 7. | That they met with Force and Arms ] which is ſo rout 
a Lye, that the Court had no better cover for it, then to tell the 
Zary, it was only a-piece of Form, urging that the man tried for 
clipping of money this preſent Seffions had the ſame words uſed 
in his indi&ment, 


D But 


2%, = © + 

But that this Anſwer is too ſcanty, as well as it was, too weak- 

to- prevail with the Jury; we delire it may; be confideted?, that 

the ſame words. may: be! -uſe& more of "courſe, and out of form 

at onetime: thew ac another : And though: we grant they caw 
have lircle force with any Jwry in a Clippers caſe, for meer Clip- 

ping ; yet they are words that give ſo juſt a ground of one le, 

nay, that carry fo clear an Evidence of Hlepgallity, where they 

are truly*proved and affirmed of any Meeting, as' that they're 

the. proper Roots from whence do ſpring thoſe Branches which 


render an Inditment terrible,” and an Aﬀgembly truly to the ter- 
ror of the people. 


| F. 8. [| Unlawfully, and tumultuonſlyto diſturb the Peace] which 
1s. as true, as what. is ſaid before, (that is, as falſe) this will 
evidently appear to all that conſider how lawful it is to affem- 
ble, with no other deiign then to werthip God, and their cal- 
ling a lawful Aﬀembly an unlawful one, no more makes it ſo, 
then to ſay Light is-Darkneſs, Black is white, concludes fo impu- 
dent a fallity true. | 

In ſhorr, Becauſe to worſhip God can never bea Crime, no 
Meeting or Aſſenibly, deligning to-worſhip God, can be un- 
lawful. - Such asgo'about to prove ar unlawful Aﬀembly, maſt : 
prove the Aﬀemblers intent not to Worſhip: God, but that no- 
man can do, becauſe no man can. know another mans -intenti- 
ons, and therefore its impoſſible. that any ſhould prove fach 
an Aſſembly unlawful. - That is properly an unlawful Aﬀembly, 
according to the definition of the Law, when ſeveral perſons 
are met together, with deſign to do violence, and to do miſchief, 
but that Diſſenters meet with no. ſuch intention, 1s manifeſt to 
the whole World, therefore their Aſſemblics are not unlawful , 
he chat hath only right to be worſhipp:d, which is God, bath 
only right to indiogie how he will "be worfhipped*;, ard ſuch as 
worſhip him.in that Way they apprehend him to have inſtituted, , 
are ſo far from being tnlawtul Aﬀemnblies, thar therein they do 
but expreſs the duty they owe to God. 

C Tamultnouſly ] Imports as much as diſorderly, or an Af- 
fembly full of Noiſe, Busſle, and Gontulion, uling force and 
violence, to the injury of Perſons, Houſfes,. or Grounds. But 

| w.z cther 
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whether Religious Diſfenters, in their peaceable Meetings,there- 
in .deliring and ſecking notbing-more then ro-expreſs thatduty 
they owe to God Almighty, bea'Tumulxtnous ation, or-mect- 
ting in the ſence-expreſt {and which is the very definition of 
the Law) will be the queſtion. Certainly ſuch as tall theſe 
Meetings tumultuous, and'to break the peace, otfer the greateſt 
violence to common words, that can be well imagined , for 


_ they may-as rightly ſay, ſuch perſons meet adulteroully, thie- 


viſhly, 8c. 2s to affirm they meet tumultuouſly, becauſe they 
areas truly applicable ; in ſhort, ſach particulars, as are re- 
quired to prove them ſuch Meetings in Law, are wholly want- 
ing. | 


S. 9. ;$.& the diſturbance of the peace ] 
If the diſturbance of the peace þe but matter of form with 
the reſt, as 1s uſually —_— leave out this matter of form 
and then ſee what great matter will be left. | 
Certainly ſuch Aﬀemblies, as are not to the breach and di- 
ſturbance of the-peace; are far from being unlawful or tumul- 
tuary : but if the peace, be broken by them, how comes it the 
evidence was ſo ſhox ? We cannot believe it was in favour 
of the Priſoners. This may ſhew to all the reaſonable World, 
how forward ſome are, to brand innocency. with hateful 
__ , to bring a ſuſpition, where there was none deſer- 
ved. f | 


$.-10 [| That the ſaid Penn and Mead met by agreement before 
hand made. 
 Butif perſons that never ſaw each other, nor converſe toge- 
ther, neither had correſpondence by any other hand, cannot 
be ſaidto be agreed, to any aQtion, +before ir be done , -then 
the Priſoners were far from an Agreement ; for they had never 
Seen, Converſt,' nor Correſponded,' dire&ly, nor indireQly, 
before the Officers came to diſturb the Aſſembly: We well know 
how far they would have ſtretch the word, Agreement, or Con- 
ſpiracy , - but God who brings to nought, the Counſels of the 
wicked, prevented thetr cruel deligns. VES! | 

D2 & 11. 


pon. * 


ou da 


(23) 
I. 21. [That William Mead 4id abet the ſaid William Penn: 
7 ol 9. TAbe-& x 
oO man can be ſaid to abet another, whilſt-they are both un- 
known to each other, eſpecially in this caſe, where abetting 
follows agreeing, and agreeing ſuppoſes fore-knowledge. Nay, 
the word abet in Law-ignifies to command, procure. or counſel a per- 
ſon, which #: Arad; could notbe ſaid to do, in referenceto W.. 
Pexn, they being ſo great Strangers "one tv-another; and: at ſo , 
great a diſtance; for the Evidence proves that he was with 
Lievtenant Cook, and Lieytenant:Cook, fwears-be could not make 
his way to. Penn, forthe Croud. | 


W7 (7 hat W. Penn's preaching and ſpeaking. cauſed 4 great 
a 
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concourſe and tumult of People to: remain. and. continiie a long time in 
the ſtreet. ] ts 

But this is ſo improbable to believe, that the very nature of a 
Tumult admirs of no ſuch thing as preaching , bur implies a. 
diſorderly multitude, where al: .nay be. faid-to ſpeak, rather 
then any to hear. fo | 


S. 1. [ Incontempt of the King and his Laws. Þ © 2186 53. 

' They are fo far from contemning the King and bis Laws, that _ 
they are obleiged and conſtrained by their own principles,” to 
obey every Genage of man for the Lords ſake, xt not aginſt 
the Lord for mans ſake, which is the queſtion in hand. -Beliges, 
their continuance there, was not in contempt, - but by the per- 
miſfion of the chief Officer preſent, that came there by the 
Kings authority ; nor js it for the honour of the King-thazfuch 
perſons ſhould be ſaid tv at in contempt of bis Laws, as only 
meet. to honour God and his Laws. | f&þ <-! 


 &. 2. [. Andto thegreat difturbance of the Kings Ppace, } ; 
It. is far from diſturbing and breaking the Kings Peace, for © 5 
men peaceably to meet to worſhip God , tor it.is then properly 
broken and invaded, when force and violence arezuſed, to the 


hurt and prejudice of Perſons and Eſtates ;' or. when any thing 
is 
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is done thattends to Foe fir ig up of. Sedition, . and begetting: 
bo people gig of the Civil vernment:Bnt that ſuch things 
are 00e practiſe, Yy us in our Aﬀemb! ics, either to offer violence 
o mens Perſons ard Eſtates, or to tir up People to Sedition, or 
diſlike ro the civil Government, is 8 2 24 to all that viſit our 


Afferablics. 


"7; 7 3». [To the great terror and diftarbavce of the Kings leige people 
and Subjetts, and = example of all others in the like caſe » £405 
againſt the Kings peace, his Crowy, and Dignity. ]J  \ 1» | 

. Were theſe black Criminations as trpe as they are wretchedly 
falſe, we ſhould give as juſt an occalion, to looſe our Liberties, 
as our cruel Adyerſaries are ready. to take any to deprive us 
unjuſtly of them.  O! How nctorious is it to all ſober people, 
that our manner of life is far frem terri:ying any; and how 
abſurd to think that naked men (in the generaliity of their con- 
verſation,known.to be harmleſs and quiet) ſhould prove a terror 
or diſturbance to. the People , certainly, if any ſuch thing 
ſhould” be in the time of our Meetings, it is brought with the 
cruelty and barbarous aQions of your own Souldiers; they ne- 
ver learned by our, example to' beat, hale before Magiſtrates, 
fine, and impriſfon for matters relating to Gods Worſhip ,, nei- 
ther-cani they ſay, weare their Preſidents ,, for all thoſe Adulte- 
rous, Prodigal, Laſciviow, Drunken, Swearing, and #4 => atts 
they daily commit, aud eftcem rather occaſion of brag and boaſt, then . 
ſorrow and repentance.; No, they need not go ſotar, they have 
too many (God Almighty knows) of their own. Superiors for 
their example, . _ | "0. 


" $.4- But we can never-paſs over with ſilence, nor ettongh 
obſe 


ervethe detc{table juggle of ſuch Inditments, which we re- 
ite all Engliſh nd conſcientiaus men to, mind, as they value 
heave in the; like occaſion, how little 'a grain of fat was 
oved,. et how ſpacious an Indi&ment was made ? had itre- 
Fated bo UeEvidents, the bulk Had' been excuſeable , but when 
it only ſwelled 'with malicious ſcaring Phrafes, to ſuggeſt totbe 
people, that they. were the meereſt Villains, "the moſt dangerous 
£ ee 19-14 Fee. Per- 


A \ $; 
Perſons, andvefignins'mutuallythe fabvetſion of the Laws, and 
Heh of he vere; hrke trip o rheDihlenles > 
© ' "Who can thoofe but: tell them"of there, Romance- nditm 
that'ts fo forged, as'it or another againftirſelf, "Th 
they childiſhly call Form ; bu r SEFa 

- been tn Court, he would have judged it matter of 'fa&t,"as th 

ing it unworthy, of a Kings Court, to accuſe, men.,in terms, 
not fegally, truly, or probably dye'to 'the fact they reafly bad 
corimirted ; as well as.chat no Court would pratifeir, but that 
which loved to deprive men. of their. Liberties and Lives, ra- 
ther then to ſave them, Nolens volens. © oh 


S.5.Had their cruelty and juggle ended here it ſelf,they would 
have ſpared us the pain of any further obſervation. But that 
which we have to add on the Priſoners behalf, renders their 
aRions {o abominable, 'in- the light of Juſtice, that all honeſt 
and ingenious hearts muſt needs abhor their baſe Snares, 


They tell the Jury, that being but Fages of Fatt only, they were 


to bring the Priſoners in guilty (that 15 of the Fat) at their peril , 
and it w.z the part of the Bench, to judge what was Law : So that if 
the 7«ry had brought them in Gmzlfy, without any further addj- 
tional: explanition ( thoagh intentionally rhey meant only of 
the fat proved by evidence) yet the Bench would have extended 
it co cyery part of the Inditment, and by this impious deluſion, 
to have perjured a well meaning Jury, and have had their bar- 


barousends upon the innocent Priſoners, *. But "the Jury better, 


underſtanding themſelves brought in- Wil.” Penn guilty of the, 
fat proved, namely, That he was ſpeaking to ſome people met in 
Gratious-Church-Strect bt not of an unlawful Aſſembly, ſo circum- 
fantiated (the mentionof which ſtabbed their delign of mould- 
ing the general auſwer of gmilry to their own ends, to the heart) 
nor indeed could they do otherwiſe ; tor as well the-Jury as Pri-, 
ſoners, were Thy Ky to bavye hy Law produced, by which, the) 
might meaſure the Truth of the Indifment, and Snilt of ml 
fact. Bur becauſe the Recorder would or could not (perhaps 
tis ſo long lince he read Law, that he may have forgatten it)we 
ſhall perform his part, in ſhewing what is that 'Commen Law of the 
Þ 


ut had an 7ratian,' or othier HERE | 
nk- 
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Landy which 4n; 201 GEntr ado bNg LED they, ing for ite 
bre and which thy, underitogd,.; is therun- 
doubt Rircb-right, of; Enyi0d-man.;, yeauthe Inheritance 
of Inberitances, Aajer H Heber vente Whichq;, nfrone « Jae" et * 
Ln nuan 4 P arentibus. Cook Inſt, 2.56, | 


| $..6 6: All the various "King or models; of Government, that 


\ are in che World, ſtandeither upon-#%-and. Poxer,. or Condirian 


and Comratt, the firſt rule. by men, the ſeco::d by Laws: It is 


our happineſs to be born under ſuch a conſlity Tiofi, as i5 moſt abs 
horrent in it ſelf,of all arbitrary Government, and which is,and 
ever has been, moſt choice and careful of her La? py by wich at 
Right! is preſerved. 


CG 7. Al Laws are : hes Fundamnen: and ſo immutable, 
or Superficial, and ſo.ajterable. By thetirfi we underſtand ſuch 
Laws; as injoyn men to be juſt, honeſt, vertuous; to dono 
wrong,. to kill, rob, deceive, prejudice none ; but to: do as 
one would.be done unto ; techeriih good, ,and to 'terrifie wicked 
men ; iv ſhort, pniverſal. Reaſon, which are ot ſubje(it to any revo- 
lutions, becauſe no emergency,time,or oceaſi 0 Can ever wife a ſuſpention 


. of their execution; much ffs their utter abrogation. 


$. 8. By Snperbcial Loon we underſtand, ſach Ads, Laws 
or. Statutes, as-are ſuited to preſent occurrances and which 
nfay.as well be abrogated, -for the good of the Kingdomzyas they 
were firſt made, for it. For inſtance, thoſe Statutes, that: re- 
late to-ViRuals, Cloaths, and-places of Trade,&c, which have 
ever ſtood whilſt the reaſon of them was in force, but when that 
benefit, which once redounded, fell by-croſs occurrances, they 
ended according co that. old Maxim, Ceſſante ratione Legis, ceſſat 
Lex ; but this cannot- be ſaid of Fundamental Laws, 75 Houſes 
ftand: without their- Foundations, and: Engliſh man-kind —_ ceaſe to 
be, which brings cloſe upon- the point, | 


&. 9 There-1s not- any Country, that has more coats 
_ her care and deep ſolicitude, to the prefervation of 
her Fundamental Laws, then the Engliſh Nation ;, and. though 
the 


| « 33). ob 
the evil of ſome particular times and-perſons have endeavoured 
anutter Abolition of thoſe excellent- Fundamentals, which we 
havebefore defined and defended from any- juſt reaſon of revo- 
lution , yet God Almighty; whois alwayes-concerned toaven 
the cauſe of Juſtice, and thoſe excellent pood Laws, by whi 
it is upheld;has by his providence befool'd their contrivances,and 
taffled their attempts, by bringing their deſigns GUO and 
their perſons frequently tocondign puniſhment and 
their Age no Antiquary living can aſſure, us unheſs they ſay, 'As 
old as Reaſon it felt ; -burt onr-own Authors are not lacking to 
_ inform vs; that the Liberties, Properties, and Priviledges of the 
Engliſh Nation are very antient. | 


F. 10. For Horn in his Mirror of Fuſtice (writ in Edward 
the firſt's time) Fol. 1. tells us, © That after God had abated 
*« the Nobility of the Britans, he did deliver the Realmto men 
© more humble -and {imple, -of the Countries adjoyning, to 
© wit the Saxon, which came from the parts of Almaign to 
* conquer this Land, of which men there were forty Tore 
© raigns which did rule as Companions; and thoſe Princes did 
© call this Realm England, which before was named the Great- 
<< er Brita»: theſe Ave proet Wars, Tribulations, and Pains, 
< by long time ſuffered, did chooſe a King to raign over them, 
* to govern the People of God, and to maintain and defend 
< their perſons, and their good in Quiet, by the Rules: of 
*« Right; -and at the beginning they did cauſe bim to ſware 
© to maintain the holy Chriſtian Faith, and to guide his Peo- 
*< ple by Right, with al his power, without reſpe@ of. per- 
<< ſons, and to obſerve the Laws: And after whenthe Kingdom 
<© was turned into an Heritage; King Alfred,that covenal this 
** Kingdom about an Hundred Seventy One Years before the 
*© Conqueſt, did caufe the great men of the Kingdom to: aſſem- 
*© ble at London, and there did ordain for a perpetual uſage, 
<< That twice in the Year, or oftner, if need nfouldbe, in'time 
*© or Peace, they ſhould aſſemble at Loxdon in Parliament , for 
** the Government of Gods People, that men might live in 
*< quiet, and receive right þy certain Uſages, and holy Judg- 
cc ments. 


The 
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<c Gouler,or ff + 144 te of | Famine or! namanis 
«©24judged todo pennancean d ſhall beſurcharged by hisGoaler 
*< with Bus, or other pain, whereof he is deprived of his 
* life, _ And p; 149-; Thar by he. ancient Law.of Englow, it 


tain Man i986 n,: after ſ{ufhcient Bale 


; py to: 5 a 
of ty Jet &Y __ cyery-perſon = 
ee ES: that was Treaton, Ved 
R pray oye mee ng 
cc comin Pr iow Ce, or ATTAIN-TED, 
<cor TINEIREY vp ED: or INDICTED. of ſame 
Wh cial OR fence, or ATTAIN TEDof falſe or.wrong- 
1 Tmpriſonment. , - {o: tender have the ancient Lanve and 
* Conficrions of this Realm been of the Ly of ed, 
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S. 11. Nor is Lambard tort in his excellent tranſlation of the 
Saxon Laws, from King 1n4's time, 712. to Hen. 3, 1100. In 
deſcribing to us the great Obli gpnion, and ſtrong Condition, the 

e were wont to put upon their Kings, Toob erve the ancient 
| Laws, and free Cuſtom: of this Land, which were hand- 
ed down from one Age to another. And in a 17th Chap. of 
Edaw. the Confeſſors Laws, the mention there made of a Kings 
duty is very remarkable, That if he break his Oath, or perfor- 


med not his Obligation (Nec nomen Regis in eo comtabit) The 
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of Tere Tobs, who imperi | 
not Salvus Populi, was Swpremsd Lex | 
preamLaw, and not the : fP? Jo; 1 
Barons of that time, berook henifoves ms, 6 hee ef 
their antient Righes and/Libertics, andtlearnt'h nor keep! 
Laws by a due reſtraint'and timely ec jon, which his 
invaſion of them evidenced: tothe Wor! d he would: never ae 
done willingly. | 


S. 12. The Propoſals and Artiches of A reement; whdl the 
Pledges given to-the Barons, on'the'behalf of the People by 
the King, were confirm'd in Hen. nay nin rime; bjs $on and Suc- 
celſor ; When the abuſed, ſlight pe art wed Cans bf ba Pitker, 
were thought fic to be wg ro reco ei of England 
= forever after be roſeck. for awritten aqiennts Law, totrheir 

and ſecurity , for, Miſera ſervitus oft ubijus ft VAgs "aut in- 
- Copnitum ;, and ſo we enter upon the Grand Charter of Z ons and 
Privildge, in-the Cauſe Reaſon, and End of it. 


6. 1. We ſhall Geſt rehearſe it, ſo far as we "are concerned, 
(with the Formalities of Grawr-and Carſe) and ſhall thefay 
ſomething as to the Cauſe, Reaſon, and ok of it. - * - 
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1 London,” H, of Ely, S. of Worceſter, E. Be Lincoln, 
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led in Pontifieals, with Tapers wakes 1 azainſt the Breakers 
of the Churches Libertles, and" of the ; rt and ther 
Cuſtoms of this Realms of England z and namely theſe which 
art tontained in the Charter of the common Liberties of Eng+ 
land, 4nd Charter of the Forreſt, have denounced Sentence 
bf Excommurication in this form , by the Authortty of Al- 
mighty Goa, the Father, the Son, and the Holy Ghoſt, &&c. 
of the Liſſed Ap:ſilrs Peter and Pau), 491 of AT Apeſiles, 
»'d of al Martyrs, of A Edw. King of England, * 
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and to all Sheriffs of Shires, and toall our other Officers, 
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cauſethe aforeſaid Charters, ra be publiſhed, and co declare 
tothe People, that webave confirmed chem in all points; -» 
and that eur Juſtices Sheriffs, Mayors, and other Miniſters, 
which under us have the Laws of our Land co guide, ſhall 
; allow the fame Charters pleaded before them in Judgmene, 
I | + any ry. that is, to wit, the Great Charter, as the 
mon Law, and the Charter of our Forreſt, for the 
frelch of our Reaim. . 
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FN Ae Nome. of the Father, the Son, andthe Holy ih 
l ; Amen © Whereas "oher Soveratzn Lord the King ,t0 the hongu: 
of God, and of boly Church, and for the commiun: pr 
the xedbms ; hath erated for him, end his Heirs forever; 
theſe Articles above-written+: Robert Arch-Bifhop ', Canter 
bary,. 2/imaie of 4 England, «dmoniſhed all his Province 
once 1wice- and thrice, becauſe that ſbortneſs will not a . 
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"rheſe preſerts in writing : we therefare ex] Kt Perſons; 
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granted by our Soveralen Lord the King , 1 all potnny* 
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—eetient' 4 "we hall "make Fs from, 2 "i{ober. c er, cones e 
on $42 the? nature. of thoſe off Prixiiges 66 Y. wind ba 


Charter. ve WE 
1) The Ground of Urerato of 3n z OY in Govertunet 


'(v we there is no ifivaſidn) 5m'the [ic 7 Ks 
commod wry of i HS: continuance, Bos ah can n- be no diſpr 
nojuft 


diſcontinuance of Liberty and Property, r Tefore 1 as Can wy es 
Ground of alteration. 

(2) No one LT {mar is borti'Slz 14 to another!” neithiet 
has thie one 4 tight: £6 hetſt the Swear on 


labqur(without co fron efore the yon 0) . "4 
5s \} Cannot reaſon Ws We | e will 4nd Sl, lips 
Tiny and rank be never ſo great: | ; 


Wu 3 ) There -/# be nothiv nw Cab eh that ha Pj RAY 
thal but to take away the LIBER'TY and PROPERTY 
of Þyy (which are nztural Rights) without Ereaking the Law of 
Natire (and TJ 4 BY and Fower) is manifeſtly partial, eva 
therefore # weaſouab 


(4) If it be juft and teaſonible for men to'do as they woaldbe dane 
by, ther) 6 ſorro "Jos ſhoold invade” the Liberties and Proper- 
tics of other ik cauſe FRY would: not be ferved fo them- 
ſ; elves. ” 


(5). Where Eibetry ind vieilerd's are deftrdyed, theth Te 


alwaycs be'a Rate of Force and War, which however —_ it 
oy. {oo the" IWbaders, it will be "eſteemed intolerable by the 


want as much power to free 


Jrvaded,. who will no ton yi how ſubje&'in- all humane 
r 

themſelyes, as their Adverfaries had to rm: them $M » 

tek have heclitethy the _ pricdent i all Kay's 9, ans a oy 


it b Torent freed cidmiſchver, ro the Fes: 


afar of their Oppreſſors ; ſuch being 'rhe a dvantage, Te the 


difad. 


UMI - 1C 


ina}  41QQNA 
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tos 


"which _ attend the fixation, and re- 
4 | 

' "No Free-mey {ball be taken, or impriſoned or be diſſeiſſedof his Free+ 
hold, or Liberties, or free png be out-lawed, orexiled, or any 


bat after the manner 
eatne(s thereof, and none 


Firft, Ic alerts Englihrmen to be free, that's Liberty. 
| Secondly, That they have Free-bolds, that's Property. " 


Thirdly, That Amercement, or Penalties ſhould be propor- 
tioned tothe faults committed, Which is Equity. | 
" Fourthly, That they ſhall loſe neither, but when they are 
adjudged ty bave. forfeited them, inthe judgment of their ho- 
neſt neighbours, according to the Law of the /Land ; which.is 
lawfull fudgment, " | To 8 | 
It is ealte to diſcern.to what paſs the Enemies of the great 
Charter would bring the People of England. 1 


" Firſt, They are now Free-men , . bur they, would have them 
7 Slaves, EY þ ye 


Secondly, They have now right unto their Wives, Children, 


and Ef ates, a5 their undoubted property ; bur: ſuch would rob and 


ſpoil them of all. , 


Thirdly, Now no may, isto beamerced, or puniſhed, bur ſvir- 
able to the fault ; 3h1/ft they world make it [nitable ro their retengful 


minds, and wnltmitted #ills. 


G Fourthly, 
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Fourthly , Whereas th& Power of Judgment 

.—_—= 08 On ROEIE twelve honeſt Bs. Urs; F. ; 

world hve 'it' xt the; diferetion ' of mercenary taliges * To which, 

we Catinot\chuſe but hy gt Diftonrſes munifefly Rrike at 
this preſent vonftiturion of Government ; Tor it being founded upon 
the Great Gharrer (which is the Ancient Common-Law of the 
Land )-as upon its beſt Foundation-; - none can Uefigh the 
cancelling of the Charrer, but they mult neceſfarily intend the 
extirpation of the Englih Government ; for where the cauſe 
is taken away the'effe& muſt conſequently ceaſe.. And. as the re- 
fanration of our antient Engliſh Laws, by the Great'Charter, was 
the ſoveraign Balſom which cured our former breaches, ſo-donbtleſs will 


the continuation-of it prove anexcellent prevention to any future ds- 


fturbaxces. 


. But ſome are ready to objeR,. Thatthe Great Charter conſifling 
4s "well of "Religious 4s civil Rights , the former having received 
gn, there 4s the ſame reaſon, why the latter may have the 
like. - 5 | 

Towhich ive anſwer,” That the 'reafon of atteration catinor 
be the ſame, therefore the conſequence. is falſe. The. one be- : 
ing matter of Opinion, about Faith and Religious Worſhip, 
which is as various, as the unconſtant apprehbenſions of men , 
bat the other is matter of ſo immytable right, and juſtice, thar 
all Generations (however differing in their religtous Opinion) 
have concentured, and-agreed to the certainty, equity, and in- 
diſpenſable neceſſity of preſerving theſe age xg Laws ;, ſo that 
Aagna Charta hath not riſen_and falfen- with the differing #eli- 
Sious Opinions that kave been in this Land, 'but have ever 
remained, 4s the fable right of every individual Engliſh mav, pure- 
ly as an Enpliſh-man, Otherwiſe, If the civil Prlviledger of the 
People , Bad failen with the pretended Religious. Priviledges | 

-of the Popiſs Tyranny, at the firit Reformation (as muſt riegds 
be ſaggeſted by-this ObjeRtion) our cafe had ended' here, rhar 
we had obtained a Spiritual Freedom, at the coft of a Civil Bondage , 


.which 


"a 


IIMI . 10 


(51) . 
be. certainly was Be from eatio of yes Reneghee: ; 
nd probably an unſeen conſequence, by the "Qbjetors totheir 
TO nr pe GL TERRY 
- Ty Ghort; There is'no time, in which any nan may plead the 
neceſfiryof fach an Aﬀtion, 2515 unju@ in its own nature, which 
he muſt unnavoidably be guilry of, That doth defate: or. cancel that 
Law by which the juſtice of Liberty and Property is confirmed and main- 
tained vs the People. Ang conſequently, no. perſon may legally 
attempr/ the ſubverſion, or {xrenuation- of the force. of the 
Great Charter. We ſhall proceed to prove from inſtances out of 
1ſt Any 7 udyment given contrary to the ſaid Charter, is tobe undone, 
EASE; «Ir 25 Edw. r.' chap. 2. a Bs am 


24" Any that by Word, Deed, or Counſel, go. contrary tothe [aid 
Charter, are to be excommnnieated' by the Biſhops : And the Arch- 
Biſhops of Canterbury and York, are bound to compel the other Biſhops 
to denonnce Sentence accordingly, in caſe of their remi{ſneſs, 'or neg - 
te# ; my_ jy ens hath relation to the State rather then the 
Church; {{nce there was never any neceſſity 'of compelling the Biſhops te 
denounce iT, ola in their own pros. 7 Mon of 5k roy, 25 
Edw. I, chap. 4. | I dds - | 


34 That the'great Charter, /and Charter of © Forre#+, - be holden 
41d kept in all Points, and if any Statute be made to the contrary, that 
-/ ſhall be holden for nought. 4 >_ 3. i” ww which Cock; that 

mous Engliſh Lawyer, ſaid, That albeit, Fudgments, inthe Kings 
Courts, re,u ligh regara'in Law, and Judicia are acconnted as ] wx 
Dita ; yet it F provided by Att of Parliament, That if any Fndgment 
be given contrary to any of the points of the great Charter, it ſhall Fol. 
den for nowght. REES 6 
| He further ſaith, 7hat wpon the Statnte of the 25th Edw, I. chap.. 


That this great Charter, and the Charter of Forreft, are properly 
the Colbmon Liw of this Land, or the Law is Commun to all the People 


thereof. | 
G2 | 4th 
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- 


as, If 419 Force come 10 diftrh ve 
Shall canſe their bodies, te be.arrefted, 


Right by any command under the 
args and Oath,. 2 Eadw.3, 


his Inſt. ' 


 7ly , That in the notable Petitiey 'of Right.,: many, of theſe 
great Priviledges, and free Cuſtoms; contained ap the aforeſaid 
Charters, and other good Laws, are recited Imd- confirmed; 
(Cr, - - TTY DOT TOKt: - iD 
8ly The late King, in his Declaration, at New- Xſarket, 
1641, acknowledgedithe, Law to be the Rule of ' his Power. By which 
he doubtleſs intended Fundamental Laws, lince it may. be the 
| Ads 7a A AI SE 32 ® oxeat 
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netimes to ſuſpend the exect- + 


tion of temporary Laws. _ 


great adyantage of Countries, T6! 


| a* : LA 


© is 
W- 


_ + Having fo manifeftl evidenced char venerahly eftcem - our 
Anceſtors had. of chat Golden Rite (the Great fomarelhn FN 
their deep ſolicitade, tpreſerve it from the defacing of Uſur- 
pation.and FaRtion. We ſhall proceed to give=zn-account*of, 
their juſt reſentment. and earneſt proſecution againſt ſome-of * 
thoke, who in any Age have adventured, to undermine that 
© antient Foundation, by introducing an Arbitrary way of Go- 
vernment.. | | - gy 


Iſt 'As Juditious Zambard reports in his Saxon Tranſlation , 
T hat the Kings in thoſe dayes, were by their Coronation-O aths 2 to 
keep the Antient Fundamental Laws and Cuſtoms of this Land ( of 
whach'this great Charter is but declaratory) ſo did King Altred. 
(.repu ed t e moſt fMmous Compiler. of- Laws -amonglt them ) | 
give this diſeovery of bis indignation ageainft bis own Tuages, for at- 4 
ng contrary tothoſe Fundamental Laws, that he commanded the. execa- -7 
tion of forty of them, which may be a ſeaſonable Caveat to the Judges 43 
of our times. SENT: a | 2M 


.. 2d. Hitbert de Burgo,once chief Juſtice of England (having ad- 
viſed Zaw.'1.. inthe cleventh year of his reign, (in his Counſel 
. holden at,Qxford, Tis cancel this great Charter, and that of the For-- 
re#t,) mas juſtly ſentenced acrording to Law, by his Peers, in open Par- 
liament. When the Statntecalled CONFIRMATIONIS 
CARTARUM, was made; inthe firft Chapter whereof, 4ag- 
we Charter "1s peculiarly called, the Common Law. 25 Edw. + 
—_— Ko wo 


3d The Spencers,{both Father and Son)for their Arhitrary.Do- 

mination, and raſh, and evil Counſel ro Ed. the 2d (by which 

he was ſeduced to break the Great Charter) were Baniſhed for their 
pains, 25 Cook relates; - F 


4ly The ſame fate attended Treſ!/ar and Belkpap, fortheir i. 
legal proceedings. | | : 
5ly 
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Fly The Breach-of this great-Charter, was the ground of '- 
that- exemplary Juſtice, done upqn; Empſon: and Dude Hey, Whoſe 
caſe"is yery memorable in this point ; - For thoagh they-gratified. 
Heti, 7. in what they did, aud hatl an" Aft of Parliament for. their. 
Warrant, made the eleventh of his reigs ,, yet mt they. with their due | 
reward fron the hands" of Juſtice, that At being againit Equity and 
common Reaſon,and ſo no juſtifiable Gronnd or Apology for thoſe frequent 
Abuſes, and Oppreſſions of the people, they were found guilty of. Hear 
what the Lord Cock, further faith, concerning the matter, ' 
<« There was an A of, Parliament, made in the eleventh year of 
« King Her. 7. which bad a fair flattering Preamble, .pretend- 
« ing to avoid divers miſchiefs, which were (11t)The bigh di/plea- 
<* ſure of Almighty God. "(24 )The great Les of the Common Law, And 
&« (3d) The great Let of the. Wealth of this Land, Andthepurvien 
<< of that AR, tended in theecxecution cogtrary, EX DI A- 
«MET R O.” viz. Torhs high Gfbleaſure if Abrighey God, and 
© rhegreat Let,ay the utter ſubverſion of the common Law and the great 
<< Let of the Wealth of this Land,as hereafter ſpall appear;che ſubſtance 
of "which AR follows in theſe words. - LI Ro 


ill + TP Hat from thenceforth, ' as well Juſtices: of 
=_ K  Aflize, as Juſtices. of the Peace, in every 

6 County, upon information. for the King, before 
them made, without any Finding or Preſentment 
by Twelve men, ſhall have full Power and Authos, 


rity, x their diſcretion; and to;hear and deters. 
miſe a £x,as Riots, unlawiull Afgſemblies, 


”% Kees | coramitted and. dorie againſt atty A& ot Sta« 
> _-_ --rute made, and ndt repeal'd, &c. (a Caſe that 
© 4. Ger anuch reſembles this of oun own times.) + 
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oF ded the-Subjees,  unfufferable Prefſure-.and Opprefſions ; 
_ <- and therefore -this Statute: was juſtly, ſeox-ufter the dereaſe of 
** Hen. 7.. reprided, atthe next Parliament, after his deceaſe, 'ty 


On of the 1 Hc8. chap; 6. / 


| + A gibd'Catcar to Parliaments, to leave all canſesto be meaſured by 
** the Golden and Straight Metwandof the Law, and not to the in- 
* *certain and crooked cord of diſcretion. 


*< It is almeſt incredible to foreſee, when any Afaxime, or Fur- 
| «< damental Law of Shis Realm ts altered (as eliewbere hath been 
: *© obſerved) what dangerous inconveniengy# do folew;; which moſt 
*« exprelly appearerh by this moſt unjuſt and ſtrange A of the 
* eleventh of H. 7. for hereby not only Empſon and .Dadley 
*< themſelves, but ſuch Juſtices 'of ' Peace (corrupt: men.) as 
*© they cauſed to be authorized, committed moſt grievous, and 
** heavy oppreſlions and exaQtions, grinding the faces of the 
* pope Subjects by penal Laws {be they never fo obſolete, or 
** unfir forthe time) by information only; withove any pre- 
<< fenement, or ttial þy Jury, being rhe antient Birth-righr of 
.  *© the Subjet ; but to hear and determine the ſame, by their 
l - *difcretions, infliting ſuch petialty as the Statute not repeal - 
| *« ed impoſed. Theſe, and other like oppreſtions and exacti- 
 *:ons by, or by the means of Empſon and Dudley, and their In- 
.*ſtruments , 'broughr infinite Treaſure to the Kings Cofers, 
+* whercof the King himſelf, -at the end, 'with- great prict, 
- *©and compun@ion, repented, 4s'in another place, we 'have ob- 
4 <© This Statute of the 11th of H:7. we have"receited, and 
* ſhewed rhe juſt inconveniences thereof ; to'the end/thar-rhe- _ 
. *© likeſhonld never hereafrer be attempted in any Court'of Pat- 
- © Hiament; /and thar others might avoid th-tearfull'end'of thoſe - 
*tivd Time-Servers, Empſon ant: Dudiry, ui edrvim veſtights ins . 
** fftunt, corum exituy per horeſeant-— oo ws — GE 
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| ( $65" | AAR 
<©-See the Statute of $Edw.- 4: chap; 12:04" Stitute"of Li- 


<< yveries,..an Information; &c. * retic 
<« es, to ſtandas an-Original, 8&c:' ' This: Adis 
« pealed, vide, 12 R, 2. chapter 13. Puniſhmett] 
& &c. vide, 5th of H. 4. chap. 6,8. - See the Comm 
<< ers; difcretion oughe to be thus deſcribed, Diſcretio WF 
© per Legens,quid fit juſtum , From whence threethin 


© remarkable. 


» 4 


Firſt, The great Equiry and Juſtice of the Great Charter, 
with the hight value our: Anceſtors: have moſbdeſervedly* et nþon 
4x: | Fg We 0H tA by. ona 5 


Secondly, The dreadful Maledictions, or Curſe; they” have 
denounce upon the Breakers of it , with thofe exemplary 
puniſhments they have-not ſpared to inflit- upon ſuch notorious 
Otf-nders. 5 £67 21 LR I 338 

Thirdly, So-bainous a thing-was it eſteemed of old,” to'en- 
deavour an enervation, or ſubyertion of theſe Antient Rights 
and Priviledges, that Acts of -Parhaments themſclves' (other- 
wiſe -che molt ſacred with the People;) have not been of force 
enough. to ſecure or defend ſuckperfons trom-condign-puniſh- * 
ment, who in purſuance of theni;- have ated "inconlifiaft 
with our Great Charter, Therefore it is,that that great Lawyer,the 
Lord Cook, doth more then once aggravatetheexample of Zmip- 
[on and Dadley { with-perſons-ef theſame rank) into a. juſteati- 
tion, as well to Parliaments as -Judges, Juſtices as infertor 
Magiſtrates, to decline - making, | or executing any AR, that 
may in the leaſt ſeem £0. reſtring* or, confine this © ſo often 
avowed and confirmed Great Charter - of 'the Liberties of England 
lince Parliaments are ſaid to err when+they croſs it, the Obey- 
ers of their Ads puniſhed as Tume-ſerving -Franſgreſlors ; and 
thac Kings themſelves: (though enriched by thoſe - courſes) have 
with great Compunction and Repentance left among their dying | 
words their Recantations. 3 


Therefdre 


UMI - 


f: , —_—_ 
ble and-trues ie was, "with whi: 
har the King plezſed'eo 


altogether (lip our obſervation. | | oo 
(at) Their carriage to the:7#ryoutdoes all preſiderits ; the 
entertained them more like a Pack: of 'Felons, 'then a 7 ary of hone, 
'  - -men, as being fitter to be try'd themſclves., then 'to acquit 
others... In ſhort, no Jury, for many Apes; received fo many 
inſtances of difpleaſure and affront, becanſe' they prefered not the 
humor of the Court before the quiet of their own Conſtiences ven to be 
 efteemed 5") dais thoxgh- they had really been fo, had they not dove 


what t 
( ry Their treatment of "the Priſoners 'was not more un- 
chriſtian, then 'inhumane. Hiſtory - can ſcarce*tell us of. one 
Heathen Romanthat ever was ſo'ignoble to-chis*Caprive : What !, 
to atcnſe,. and not: bear them-; 'to threaten to © Bore' their Tongues, Gag 
and Stop their Mouths, Feiter their -Leggr, meerly for defending them- 
ſelves, and that by the .untient fundamental 'Lawtof England roo. O 
Barbarous bad they been 7 arks and Znfldels, that carriage would 
have ill become a Chriſtian Courr, ſwch ations proviuy m b ſtrong- 
. er diſſmaſives, then Arguments to convince them, how muth the Chri- 
lian Religiowninclines men to 7 uſtice-and Moderation at ove their dark I- 
dolatry. Iris truly:lamentable that ſuch occaſion ſhould be given, 
for intelligenee'to forreign parts, where England hath had the reputa- 
tion of a'Chriſtian Country, by the ill treating of its Sober and Re- 
ligions Inhabitants for their conſcientions Meetings to worſhip God. But, 
above al ,Diſſenters had little reaſon to haveexpetted this boariſh 
fierceneſs from the ſajor of London,when they confidet*his eager pro- 
ſecation of the Kings Party under Cromwell's Goverament, as thinking 
he cold never. give toogreat a T eftimony of his Loyalty to that new 1n- 
frument, which makes the old Saying true, That one Runagade 45 
worſe then three T urks. p 
Iderman Bleodworth, being conſcious to himſelf of his par- 
tial kindneſsto the Popiſh Friars, hopes to make an amends by his 
zealous proſecution -of the.pcor Diſſesters ; for atthe ſame Sel- 
+ | 
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' Pl Friars, andprelatical Perſerunrs aro meer Confederates -. © = 
"*. But what others have only advenrtured to mine! oo Re 
- corder of London, has'been bo ngenious a$'to ſpeakmoſtpl uinly; 
or elſe, what means thoſe two fatal Expreſſions, which are become- 
the talk and terror beth-of City and Country Þ OE. 
_ Firſt, in aſſuring<the--Jury,: That there- would be a Law next 
 Sefion of Parliament, That no man fronuld have the prote tion of the Law, 
but ſuch as conformed. to the Chxrch : Which ſhoulder be as true, as 
WERE {+ 15Falle (and adiſtionorable* Propheficof that great- 
Aſſembly ). he. Papifts may live to /ce their Marian dayes i by 
profeſt Proteſtants, | Ee 
 .. But ſurely no Engliſh-man: can beſo fottiſhi, as to conceive 
| _ thathis right co Liberty and Properey; *camein with his Profeſſion 
* of the Proteſtant Religion ,. or that his natwral and humane Rights , are - 
dependant on certain Religious ayprebenſions ; and conſequently, he 
muſt eſteem it a cruelty in the abſtra&, rhar perſons ſhould be - 
denied the benefit of thoſe Laws which relate to civil concerns, 
"who by their deportment in civil affairs, 'have no wayes tranſ- 
Sreſt them, but. meerly. upon-an Opinion of Faith and matter.of 
CanClence,..-. 1 655 bh rf nag 
'* It is well known that: Ziberty and Property, Trade and Com- 
_ merce werein the World Jong before the Points in difference be- 
twixt Protefants and Diſſenters, as the common Priyiledges of 
Mankind ; and therefore not to be meaſured out by a conformi- 
ty to this, or the other religious Perſwaſion, but purely as 
Enghſh-mey. : - T5 | 
Secondly, But we ſhould: rather chooſe to cſteem this an Ex- 
preffion of heat in the Recorder, then that we could believe a Loy- 
dons Recorder ſhould ſay, an Engliſh Parliament ſhould impoſe ſo 
much Slavery on the preſent Age, and entayleir upon their own 
Poſterity (who. for oxpbt they. know may be reckgned among the Diſ- 
fenters of the next Age) did be not encourage ns to believe,it was 
. both his Deſire and his 7«dgment, from that deliberate _— 
made. 
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Fnever. underſtood rhe reaſon of the: 


bi | OY and prudence of the Spaniards, in ſuffering rhe Inguiſi- 


& chem : And certainly itwill never be well with us, 
ing like unto the SpeiD-Ingifrion in England. . 
y of which Saying, -is almoſt inexpreſlable : 


; has Ss Sfie that Hellifh deſign of rhe Papiſtsto have pre- 


- 


vented the firſt Reformation , If this be good DoErine, 'then Hog - 
-geſtr ant ; 'the grand Inquiſitor, was 3 more'venerable Perſon then 
| Lather the Reformer. It was an expreſſion-that had better become 


Cajetan the Popes iy Ir then Howel, a Proteſtant Cities Recorder. _ 
This is ſo far from helping to convert the Spaniard, 'that it is the 
way to harden him in his 1dolatry, when his abominableorvelry ſhall 


'be eſteemed prudence; andhis mot barbarous and exquifite torturing 


of Truth, an excellent way to prevent 'Fattion. Ky 
If the Recorder has ſpake for no-mere-then for himſelf, it is 
well ; *but certainly he little deſerves to be thought a-Proteſtant, 


and a Lawyer, that puts both Reformation and Law into the Inquiſeti 


There being nothing more deſtruRive of the Fundamental Law 
ſþerties of England, and that noble deſign of primitive _Refore. = 


are 
| Conſcience (in diſcharge of their 
Truſt to God and the People, to take theſe things into their ſeri- 
ous conſideration, as what is expeRed trom them, by thoſe who 
-earneſtly wiſh theirs and-the-Kingdoms ſafety and proſperity. 


quiſition. And doubtleſs t pon Governours -þ the 
ch 
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The-(opy- off Fudpe Keeling's Caſe, taken: 
_ olt of the Parliament Townal” 


_ - - Die Mercurij, 11th. Decembris, 16679,  _ 
"THe Houſe reſumed the” Hearinz- of the reſt. of the Report 
|; -fonching the-matter of Refftraints wponFuries ; and that- 
-. - wpom-the. examination of divers Witneſſes, ins ſeveral ' 
Clauſes of reflraints, put upon Furies, by the Loyd Chief Fu-- 
Mee Keeling'; whereupon the Committee made their Reſolwtions, 
which are 45 followtth. _ SO AY 
© Fixft, That the proccedings of the Loyd Chief Juſtice, in-: 
the Caſes new-reported,' are” Innovations, in the Trial of men 
for their Lives and-Liberties, and thu heh ith uſed. an Arbi-- 
tray; and 1 «po pre, which is of dangeraws.conſequence to- 
the Lives and Liberties of the p:op/e of England, and tends to 
the imrolucing of an Arbitrary Government. 
Secondly, 7hat in the place of Fudicature, the Lord Chief 
Juſtice” hath upder-valutd, vilified, and contemned Magna 
rta, the great Preſervers of our Lives, Freedom, and 
Property. EORk. 
Thirdly, That he be brought to Trial, in order to condign - 
puniſhment, in ſuch manner as the Houſe ſhould Jugge moſt fit - 


Fas an A. —_—_ 
-— & 6 
* 

Le 4 
oY 


and requiſice. 
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- Nowwhether the Juſtices of this: Canre, in-their :Pro- - 
ceedings. ( both towards. the Priſoners, and: Jury )- have 
aQed according to Law,  tocheir:-Oaths and' Duty, and to. 
do. Juſtice without partiality,.. whereby Right might be | 
' preſerved, the Peace 'of the Land ſecured, andour Ancient. 
Lawseftabliſhed'?: or wheaber: ſuch:;ARions tend notto de- 
prive-us- of our. Lives: and; Libercies,. to: rab-us of: (our 
Birth-right) the Fundamental Jaws. of England ty and.,finally. 
to; bring in-an Arbitrary and; Ulegal: power: to-uſurp the 
Bengehes of all oor-Courts-of Juſtice, we-leave:the: Engliſh. 
- Cergainly,, there can be! no. .higber afftonce\ offered; to 
Kiog and: Farhament, then; the bripging thei! Repuratians - 
into ſulpkion/with their People, bythe irregular ations. of. 
ſubordinate Judges: And no Age can paralle) the- carriage - 
of- this Recorder, Mayor, &c. Nor can. wethink:/ſo-i 
' of theParliament, as that they ſhould doleſs then call chefe 
Perſons toaccoaunt, who fail'd not todo itto oneleſs guil- 
ty, and of more repute, (to wit) Jadge Keeling : For if _ 
his behaviour gave juſt ground of jealoubie, that Ke intended 
an Innovation, and the introdacing. an Arbitrary Govern- 
ment, this Recorder much more.. Did chief Juſtice Keeling 
ſay, Magns Charta was Magna farta, ſo did this Recorder - 
too : And did Juſtice Keeling Fine and Impriſon Jories, 
contray to all Law, ſo'did this- Recorder alſo, In ſhore, 
there is no diflerence, pnleſs it be, that the one was queſti- 
oned, and the other deſcryes it : Butwe deſire in this they 
may 
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Tocoaclude, The Law ſoppoſes. the Es be. 
cauſe itis willing to ſuppoſe, he alwayes aQs Law(and Yo- 
lama«s Legis,off re Fegi,Or eh KingsWill is regnlated 
by che Law)buric ſ2ysno ſuch thing of his Ju gp ohr i fince 
they are" oblig'd by Oath to di d the © | 
(though under the Broad and pri _ a) top ay 
ogpugs,or contradie the Laws of t ] 
chat every fingular Aion of an inferior Miniſter, we 
ugly reference to the Supream. Magiſtrate, where not re. 
buked we can't but:coaclude, that borh Judges zre anſwer- 


able dmg wy tg ah eſpecially where they had nor 
wor; Anwar tr 


man Nan. wen + d, 2 in Honour end Safety to 


himſet, Alfred-like, — _ yo _ 


leſt every Seſhons produce the like 'Scenesof 11- 

—_—_ overthe wy rye m_ Jars eo che villifying 
coritemning af great detrimeor, an 

judice of the- CT ven ceo his Fatons and 


Free Giry. 
FIAT ]JUSTICIA: 


' FINIS, 


